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July 23, 2007

Honorable Congressman Brad Ellsworth of Indiana
101 NW Martin Luther King Jr Blvd, Room 124, Evansville, IN 47708

Honorable Senator Richard Lugar of Indiana
306 Hart Senate Office Building, Washington, DC 20510

Honorable Senator Evan Bayh of Indiana
131 Russeli Senate Office Building, Washington, DC 20510

Honorable Congressman James Oberstar, Chairman House Transportation and Infrastructure Committee
2165 Rayburn House Office Building, Washington, DC 20515

Honorable Senator Richard Durbin of [llinois
309 Hart Senate Office Building, Washington, DC 20510

Honorable Senator Amy Klobuchar of Minnesota
302 Hart Senate Office Building, Washington, DC 20510

Honorable Congresswoman Julia Carson of Indiana
300 East Fall Creek Parkway N Dr #300, Indianapolis, IN 46205

OMGQ%FEHED

Honorable Congressman Timothy Johnson of illinois Frocsedings
1001 Market St , Suite 102, Mt Carmel, IL 62863 JUL 3 0 2007
Honorable Congressman Ray LaHood of Tllinois Pubpm of
1424 Longworth House Office Building, Washington, DC 20515 lic Recora
Honorable Indiana Governor Mitch Damels
4750 N Mendian Street, lndmnapphs, IN 46208

ef STB Finance D No 34608 ing Pioneel Railcorp/Indiana Southwestern Raillway mi vior

" Dear Elected Representatives,
Please listen to my story and help me find justice

I have contacted various members of Congress in the past about the excessive railroad TarifY rates which are being charged by
Indiana Southwestern Railway "ISW" (a subsidiary of Pioneer Railcorp) OQur company, Mid-America Locomotive and Car
Repair "MALX", has encountered outrageous pnice increases from ISW for switching freight cars, passenger cars, cabooses
and locomotives which are destined to and released from our shop in Evansville, Indiana

The ISW provides an intermediate switch of less than half a mile between CSX and our serving carrier Ohio Valley Railroad
"OVR" Back in June of 2000 a Tanff was published by ISW for equipment moving to MALX Thss Tanff included charges
to switch railcars for $75 00 and locomotives for $150 00 When ISW's attempted to purchase our facility, we rejected and
ISW retaliated The ISW Tanf¥ rates issued in October 2005 increased to $250 00 for railcars and $2,500 00 for locomotives

Letters have been sent to the STB since the year 2000 asking for their help in this matter Finally after many letters being
written by Mary (Lauderdale) Kmght, MALX and OVR the board directed that both parties meet at the STB Office in
Washington, DC on September 27, 2005
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At that ime both MALX and OVR discussed the service 1ssues which included (Tanff Rates) created by ISW ( also including
the failure of their common carrier obligation by disconnecting the track connection to OVR) Director Mel Clemens (STB
Office of Comphance and Enforcement) oversaw this proceeding and suggested that, an attempt t0 resolve the matter should be
made among the perties and 1f not that the matter would be brought back before the Board The attempt to reach resolution was
m vain as ISW remained committed to blockade traffic-not by removing the track this time-but rather by maintaining tanffs
which precluded traffic flow

In the Spring of 2006 the STB (Director Clemens) was contacted by OVR stating that nothing had been resolved and that the
parties should be brought back before the Board MALX did not find 1t necessary to contact the STB since the board had
already been notified by OVR

Now, after languishing at the Board without a decision since September 2005, last week [ received a letter from the STB (see
attached) dismussing the case and suggesting that we must go through the onerous (expensive and time consuming) process of a
"Rate Case” complaint (This has been an 1ssue all along)

What kind of treatment 1s this? The STB has been aware of the service 1ssues with ISW since 2000 and yet thev do nothing to

effectively rein 1n this well documented rogue camer who runs roughshod over shippers How do you call this fair trade and

fulfilling a common carner obligation? These ISW rates are wholly unreasonable! Could it be because we are a captive

shipper-without any other compentwe access-that a ra:lroad can slmply dnve us out of business by the stroke of the ta.nﬂ' pen?
I - , i h

MALX provides a service to Shorthne railroads and shippers alike by repairing locomotives and railcars Because of the ISW
excessive rates MALX cannot use the repair shop to perform its work This not only causes a direct financial hardship but also
creates a barrier to the conduct of our business

I want you to consider this The STB instituted the proceeding 1o call the parties together (and effectively delayed the filing of
a rate case) now afler doing absolutely nothing to resolve the matter they dismiss the proceeding and suggest we need to file a
rate case If the STB 1s not able to fulfill its mission as the mediating body (out of the already-1n progress mediation which was
mitiated by the STB) then who do we go to? The answer 1s you as my elected Representative This situation with ISW has
gone on long enough As a law abiding, job generating business and an American ciizen [ am tired of all of this do-nothing
bureaucracy T call on you as an elected Leader to stand up and take ownership of these 1ssues  Please provide the much
needed oversight of these bureancracies and help the small business men and women of this Country We are the ones who are
going to help this Country survive by providing the jobs- - but only if we are not stifled by non-competitive rates as being
charged by the likes of Pioneer/ISW

1 am asking for your assistance 1n this matter Help to allow for fair trade by re-regulating the tanffs charged by the modern
day robber barons in the rail industry specifically ISW/Pioneer

1 am also forwarding a copy of this letter to CURE (Consumers Umited for Ratl Equity, 1050 Thomas Jefferson Street, NW,
Washington, DC 20007) They appear to be ieading the charge for Legislation which forces reasonable rail rates for businesses
and consumers alke Quoting from their Chairman, former Oklahoma Congressman Glenn English' “In reality, the Surface
Transportation Board is ineffective and subservient to rail interests  For example, customers have to fork over $178,200 in
fees just to file a complaint with the Surface Transportation Board That's like saying you have to pay $10,000 just to challenge
a parking ticket Who's going to do that? That's nght, nobody ™ This certainly rings true i our case

Thank you for your prompt attention to this matter
Sincerely,
Mary A (Lauderdale) Kmight
Admimstrative Assistant to the President
cc Richard R Wilson
Ohio Valley Railroad

Metropolitan Evansville Chamber
STB Council
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SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No. 34608

OHIO VALLEY RAILROAD COMPANY—PETITION TO RESTORE SWITCH
CONNECTION AND OTHER RELIEF

Decided: July 13, 2007

On Qctober 22, 2004, Ohio Valiley Railroad Company (OVR) and Mid-America
Locomotive & Car Repair, Inc. (Mid-America) (collectively, petitioners) filed a petition asking
that two switches connecting OVR’s lines with those of Indiana Southwestern Railway Co.
(ISW) be restored. Petitioners also requested temporary emergency and alternative service relief
under 49 CFR 1146 and 1147 and asked the Board to confirm that OVR possesses a contractual
right to engage in direct interchange with CSX Transportation, Inc. (CSXT), over ISW’s track.
By decision served February 23, 2005, the Board ordered ISW to restore the south end switch
connection with OVR but denied petitioners’ other requests for relief.

On May 16, 2005, OVR and Mid-America sought to supplement their petition by alleging
that ISW was engaging in unreasonable and discriminatory practices against them in violation of
49 U.S.C. 10701, 10741, and 10742. Petitioners sought various types of relief, including the
prescription of an interchange agreement, proper reinstallation by ISW of the switch connection
(which petitioners claimed had not been reinstalled properly), and other relief directed toward
ISW’s interchange pricing practices.

The Board, in a decision served on August 29, 2005, directed the parties to participate in
a meeting to address the service issues, clarify the factual record, and explore the possibility of
narrowing their areas of disagreement. On September 27, 2005, the parties met with the director
of the Board’s Office of Compliance and Enforcement (now the Office of Compliance and
Consumer Assistance (OCCA)). In December 2005, OVR filed a letter stating that the parties
had not yet resolved their differences.

In a decision served on February 22, 2007, the Board directed petitioners to show cause
by March 14, 2007, why the proceeding should not be dismissed, and gave ISW until April 3,
2007, to file a response.

In their response, the petitioners take issue with the order to show cause. The petitioners
dispute the Board’s statement that the Board had not received any written communication from
the parties in 13 months and that this suggested that the parties were able to address the issues
raised in this proceeding without formal Board intervention. In support of their argument that
the proceeding had not become dormant, the petitioners submitted two documents, both of which
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are dated June 15, 2006: an email between QVR and ISW (on which the Director of OCCA was
copied) and an email from OVR to the Director of OCCA. The emails submitted by the
petitioners demonstrate a continuing attempt by OVR, at least as of June 2006, to negotiate with
ISW and a desire that the Director of OCCA facilitate those discussions.

Petitioners’ response to the show cause order affords no basis upon which to continue this
proceeding. OVR filed a complaint, which the Board resolved in the February 23, 2005 -

decision. OVR later sought to augment its original complaint via a “supplemental” petition filed "~ ..

more than 80 days later, which Board staff has sought to mediate and, as the show cause order
noted, continues to make itself available to mediate.' It is unclear from the docket whether there
are any remaining issues to be resolved.

Petitioners failed to provide a specific and detailed statement regarding the nature of any _
outstanding issues; the rélief soughit arid the basis for their claim(s). Instead, they focused on the
commercial acceptability of ISW’s rates,? and provided only a vague statement that the Board
should . . . provide OVR and ISW with an opportunity to update the record and then address
service issues which have been presented to the Board by Petitioners.” This response was not
adequate under the circumstances of this case.

Moreover, the emails upon which petitioners rely were generated, not as part of this
formal proceeding, but rather as part of informal negotiations in which the Director sought to
facilitate an agreement among the parties. This sort of negotiation often provides an alternative
to, and may obviate, pursuit of a formal complaint. The emails were not accompanied or
followed by any pleading in the formal docket.

Nothing has prevented petitioners from updating the record or addressing service issues
during calendar year 2006 or during the present year. The fact that they have not done so,
combined with a response to the show cause order that sheds no further light on the issues they
wish to put before the Board, suggests that this proceeding is not a vehicle by which petitioners
are actively pursuing a specific service complaint cognizable under the statutory provisions cited
in their supplemental petition. In short, OVR has failed to justify keeping a formal proceeding
open.

! In a response filed June 21, 2005, ISW objected to the supplemental petition on the
grounds that the proceeding had concluded and that the supplemental petition impermissibly
sought to introduce new claims. ISW notes that Mid-America was not even a party to the
original proceeding. Because OVR has failed to show cause why the proceeding should not be
dismissed, the Board does not need to rule on that challenge.

2 petitioners complain that . . . ISW continues to refuse to negotiate rates which will
move traffic to and from the shipper served by OVR.” The appearance that petitioners are
concerned chiefly, if not exclusively, with rates, rather than service issues, is buttressed by a
letter submitted as correspondence by Mid-America on March 12, 2007, which complains solely
about the rates charged by ISW.
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If OVR or Mid-America believes that ISW has committed a dereliction of service-related
duty in violation of the statute, either (or both) can file 2 new complaint, stating with specificity
the violation and the relief sought. Mid-America may file a complaint challenging the
reasonableness of ISW”s rates if it is dissatisfied and can show that the rates are subject to the
Board’s rate reasonableness jurisdiction. Pefitioners may rot convert this proceeding into a rate
reasonableness case. See [nion Pacific RR. v. ICC, 867 F.2d 646, 649 (D.C. Cir. 1989).

o This proceeding will be dismissed without prejudice to ither ar both petitioners filing 2
e new complaint in a new docket.

-
This decision will not significantly affect either the quality of the haman environment or
the conservation of energy resources.

It is ordered:
1. This proceeding is dismissed without prejudice.
2. This decision is effective on August 12, 2007.

By the Board, Chairman Nottingham, Vice Chairman Buttrey, and Commissioner
Mulvey.

Vemnon A. Williams

Secretary



